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J U S T I C E  M I M S  H I G H L I G H T S  T H E  
I M P O R TA N C E  O F  P R O  B O N O  S E R V I C E  
B Y  J U S T I N  E .  S I M M O N S ,  E S Q .  

TH E RBA PRO BO N O SU M M I T 
As reflected in this issue, in recent months, the Roanoke Bar Association has fo-

cused its efforts, through guest speakers and CLE offerings, to encourage and assist mem-
bers in providing pro bono legal services to the underrepresented population in our area.  
Together, we can narrow the Justice Gap.    

As part of the RBA’s recent Pro Bono Summit, Supreme 
Court of Virginia Justice William C. Mims spoke at the Associa-
tion’s October luncheon about promoting access to justice 
through pro bono service. He began his remarks by praising the 
Roanoke Bar for its pro bono efforts and by explaining that the 
purpose of his speech was not to convince anyone who was not 
engaged in pro bono work to start, but rather “to underscore 
how much I and everyone else appreciate the work that you are 
already doing.” 

Justice Mims then proceeded to pose the question: “Why 
do we perform pro bono service?” He believes that there are three 
answers. The first, he says, is that pro bono work is a part of our personal DNA. Although we 
may each have a different motivation for performing the service that we do, he explained, 
“we all understand that there is a peculiar satisfaction to helping someone else. It connects 
us with other people, and it connects us with our community in a way that nothing else really 
does.” 

To illustrate this point, Justice Mims discussed two cases from his days as a private 
practitioner in Leesburg, both of which he handled for less than full compensation. The first 
involved a widow whose husband had been killed by random gunfire, and the second in-
volved two orphans who lost their parents in a car crash. After working on the cases for sev-
eral years, he was able to obtain a workers’compensation award for the widow and a settle-
ment for the orphans. Helping these clients whose lives had been broken, he said, gave him 
an enormous satisfaction. While “I could not put those lives back together,” he explained, “I 
could help them through the brokenness. And that is the heart of what pro bono service 
means for each one of us, in whatever fashion that we do it.” 

The second answer, Justice Mims says, is that pro bono work is a duty of our profes-
sion. “We do not have an explicit, mandatory pro bono requirement,” he explained. But “we 
do indeed have [an] imperative to give back, to perform pro bono service.” This is true for 
several reasons, he said, including our unusual importance to the health of American soci-
ety and our unique ability to pursue the public interest. 

And the third answer, Justice Mims says, is that pro bono work is a part of our calling. 
Citing his favorite scripture passages, he explained that we have an obligation to give back 
and to do justice. We must give back because we have been given much. And we must do 

justice because we are in a position to defend those who cannot de-
fend themselves. “If we walk the walk of doing justice rather than just 
talking the talk,” he said, “then our greatest responsibility is to those 
who cannot afford the services that only we can provide.” 

“Whether your commitment to pro bono is personal, is professional, or 
is based upon faith, or some combination of any of those three,” Jus-
tice Mims concluded, “I again want to thank you because the Roanoke 
Bar is lighting the path and leading the way when it comes to pro 
bono.” 

Justin Simmons is an Associate with Johnson, Ayers &  Matthews, PLC 
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H E L P  U S  C L O S E  T H E  J U S T I C E  
G A P :  J O I N  T H E  P R O  B O N O  
I N I T I A T I V E !  
B Y   J O H N  W H I T F I E L D ,  E S Q . ,  D A V I D  B E I D L E R ,  
E S Q . ,  A N D  S U S A N  P R O C T O R ,  E S Q .  

P R E S I D E N T ’ S  C O R N E R  
B Y  S T E P H E N  W .  L E M O N ,  E S Q . ,  P R E S I D E N T  

 

          As I write this letter, winter is upon us 
and people’s thoughts are turning to the 
holidays.  The leaves have fallen and the 
first part of the RBA program year is now 
complete.  It has been an active and suc-
cessful fall for the Association.  The RBA pro 
bono initiative has completed its program 
stage with the successful October program 
featuring Justice Mims and the well at-
tended CLE program October 11 presented 
by John Whitfield of Blue Ridge Legal Ser-
vices. Another article in this newsletter pro-

vides more details on the program to date and future actions in Janu-
ary.  I hope that all of you will make time to include pro bono activities 
in your schedules in the coming year. 

The Rule of Law program in the Roanoke City, Roanoke County 
and City of Salem middle schools occurred on October 22, 23 and 
24.  I am pleased to report that all classes were filled by volunteers 
from our judiciary and members of this Association as well as the 
Salem Roanoke County Bar.  I presented at William Byrd Middle 
School and am struck by how rewarding and scary it is to present to 
middle school kids.  Each year increases my respect for middle 
school teachers.  Thank you to all of you who participated in this 
meaningful program.  Barrister Book Buddies is also off to a success-
ful start with all classes desiring a volunteer being provided with one 
from our members. 

The Santa at the Station program was a big success again this 
year.  We made the lives of a lot of children living in difficult circum-
stances better for at least one night. Thank you to all of you who sup-
ported the program financially and volunteered to assist.  Thank you 
to Lori Thompson for her continued leadership of the program and to 
Cathy Caddy for her organizational efforts.  

I hope that those of you who made our December evening 
meeting enjoyed yourselves.  I thought the night was fantastic and 
provided a chance for us to socialize in a different way from our nor-
mal lunch meetings.  Thank you to Nick Leitch and Rich Maxwell.   
They did a fabulous job presenting the program on “cocktail law.”  It 
was easily the most entertaining CLE experience I have ever had.  

Tommy Strelka and the young lawyers committee are hard at 
work planning this year’s Bench Bar Conference in association with 
our local Judges.  The event will occur on February 21.  Lee Osborne 
is also hard at work on the winter CLE schedule and we will have 
details to you shortly. 

I wish all of you and yours a safe and happy holiday season. 
 

Stephen Lemon is a Partner at Martin, Hopkins & Lemon, PC 

 

At the Roanoke Bar Association’s Octo-
ber meeting, Supreme Court of Virginia Jus-
tice William Mims spoke eloquently about 
pro bono service, as he challenged the bar 
to build on its record of pro bono achieve-
ment to help establish a level playing field 
for all those unable to afford civil legal assis-
tance. As representatives of the legal aid 
offices serving the Roanoke Valley, we 
wholeheartedly endorse Justice Mims’ exhor-
tation. We appreciate this opportunity to 
explain the critical importance of widespread 
pro bono participation among the Roanoke Bar Association’s 
membership in meeting the civil legal needs of low-income Roa-
noke Valley residents. 

The Justice Gap. 

         A 2007 Citizens Survey undertaken by 
the Office of the Executive Secretary of the 
Supreme Court of Virginia found that a 
clear majority of the public perceives that 
the poor fare badly in Virginia’s court sys-
tem, compared to other groups. Why would 
the public hold that perception? Our hunch 
is that it stems from the poor’s endemic 
lack of representation in civil cases. With 
lawyers metaphorically holding the “keys to 
the courthouse,” those who cannot afford 
an attorney are effectively locked out of our 

system of civil justice.  Despite a court’s best efforts to treat pro 
se litigants fairly, the tilted playing field that results when one side 
has counsel and the other does not is impossible for the court to 
rectify. Recent studies have suggested an error rate as high as 
33% may result from tenants’ lack of representation in eviction 
proceedings, for example.  

You might ask, isn’t that Legal Aid’s 
responsibility, to provide representation to 
those who cannot afford an attorney? Re-
grettably, by all accounts, the current ef-
forts of legal aid programs and pro bono 
attorneys can meet only 20% of the civil 
legal needs of low income Virginians. The 
other 80% are left without the legal repre-
sentation they need to help them negotiate 
the complicated court procedures we law-
yers struggle to master. They cannot get 
the legal advice they need to fully under-
stand and protect their rights under the law.  High error rates for 
pro se litigants struggling on this tilted playing field, multiplied by 
this overwhelming level of unmet need, results in a critical flaw in 
our system of civil justice: to-wit, the “Justice Gap.” 

This Justice Gap stands in stark contrast to the ideals we 
espouse about equality under the law. Since the very first written 
legal code — the Code of Hammurabi — was promulgated by the 
king of Babylon in 1700 BC, a primary stated purpose of the Rule 
of Law has been to protect the powerless from the powerful. More 
recently, Virginia’s greatest jurist of the last century, the late Jus-
tice Lewis Powell Jr., observed:   

(Continued on page 5) 

            John Whitfield 

            David Beidler 

            Susan Proctor 

At the December meeting, Nick Leitch and Rich Maxwell present  Cocktail 
Law—How to Answer Basic Legal Questions from Friends, Neighbors, Clients 
and Partners . . . continued on page 13. 
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Hypothetical:  You are a recent law 
school graduate, working as an associate 
at a Roanoke law firm, looking for chances 
to get courtroom experience in a world 
where most civil actions settle to lessen 
the skyrocketing costs of litigation. You 
picture yourself before a seven-member 
jury in federal district court, grilling a de-
fense witness or painting a verbal picture 
of the evidence that supports your client’s 
position at closing.   

The hypothetical can become a reality. The United States Dis-
trict Court for the Western District of Virginia has pro se, indigent 
litigants whose civil rights claims need to be tried and, in exceptional 
cases, a responsibility to seek volunteer counsel for them. Western 
District judges, the Roanoke Bar Association, and the Federal Bar 
Association have been working together to meet these needs, and 
they need your help. 

Western District Need for Pro Bono Counsel 

A surprising percentage of the civil actions brought in the West-
ern District are filed by indigent individuals proceeding pro se. In 
2012, for example, 620 of the 1394 civil cases filed (more than 40 
percent) involved pro se plaintiffs, most of whom are also indigent. A 
majority of the court’s pro se litigants are state or federal prisoners, 
suing prison officials for alleged constitutional violations under 42 
U.S.C. § 1983 or its federal equivalent action for damages, under 
Bivens v. Six Unknown Named Agents of Fed. Bureau of Narcotics, 
403 U.S. 388 (1971). The inmate plaintiff in a § 1983 action or 
Bivens case asserts that prison officials have violated his constitu-
tional rights in some respect, by using excessive force against him, 
refusing to accommodate his sincere religious beliefs, failing to pro-
vide adequate medical care or to protect him from violence by other 
prisoners, or interfering with his right to access the courts. Generally, 
these claims and clients rank rather low on the public sympathy me-
ter. Nevertheless, courts have a constitutional obligation to ensure 
that even the least of these claims, if potentially meritorious, is not 
lost because of the plaintiff’s incarceration, economic status, or lack 
of legal expertise.  

An indigent, criminal defendant enjoys a constitutionally pro-
tected right to court-appointed counsel. The court is also authorized 
by statute to hire counsel for the indigent habeas corpus petitioner, if 
the judge determines that the interests of justice so require. See 
Criminal Justice Act (“CJA”), 18 U.S.C. § 3006A(a)(2)(B). An indigent, 
civil rights litigant, on the other hand, has no constitutional or statu-
tory right to court-appointed counsel.  Such individuals do have a 
limited constitutional right to access the courts. As part of the court’s 
responsibility to preserve access for these litigants, under excep-
tional circumstances, when an indigent, civil plaintiff has a colorable 
claim, but lacks the capacity to present it, the court will seek legal 
assistance for her. The court has no CJA funding for appointments of 
counsel in civil actions, however. When the exceptional case arises 
that calls for counsel, the court must appeal to attorneys to under-
take the representation, pro bono.   

The Exceptional Case 

Prison inmates do enjoy constitutional protections, balanced 
against the state’s legitimate penological interests, such as the 
safety, health, and security of the prison population and staff. Strict 
legal standards have evolved to measure claims in light of this bal-
ance. For example, negligence is not actionable, supervisory liability 

(Continued on page 11) 

B L U E  R I D G E  L E G A L  S E R V I C E S  
D I V O R C E S  –  S T R A N G E  B U T  
T R U E  
B Y  K E N N E T H  J .  R I E S ,  E S Q .  

        Since 1989, I have represented individu-
als seeking uncontested divorces in cases 
referred to me by Blue Ridge Legal Services 
(“BRLS”).  I generally have two or three cases 
pending at any one time. These are simple 
divorces, with an occasional name change; 
no custody fights, no child support issues, no 
visitation disputes.  The cases are pre-
screened by BRLS. Unless a winning lottery 
ticket shows up, the client’s economic situa-

tion and mine will be unchanged throughout the brief representa-
tion. But my efforts are, nevertheless, rewarded—by the client’s 
gratefulness and my own satisfaction at having filled a vital need. 

Now that I look back on the last 24 years, I am amazed at the 
sheer number of cases, but even more by the variety of situations 
and fact patterns.  I have been involved in cases in which one side 
or the other involved a citizen or former citizen of Austria, Germany, 
Mexico, Venezuela, the Hashemite Kingdom of Jordan, Iraq, Ja-
maica, Haiti, Barbados, and the Turks and Caicos Islands, among 
other places.   

Many of the clients are so eager to proceed with their di-
vorces that, after having found themselves on a waiting list for a 
period of weeks or months, they telephone me immediately after 
having opened the envelope sent to them by BRLS.  It is often the 
case that I, too, am only opening the envelope by which the case 
has been referred to me when I receive that first call from the cli-
ent.   

The following is a non-inclusive list of the “strange but true” 
situations I have encountered in handling literally dozens, perhaps 
hundreds, of Legal Services-referred divorces: 

1. A Venezuelan woman seeking a divorce from an Austrian 
husband.  The husband was cooperative and sent back a 
waiver form containing a notary seal consisting of a number 
of colorful ribbons and seals. 

2. A husband who took advantage of the ability through a Legal 
Services divorce to change his own name.  He had been 
adopted as a small child and had taken the name of his 
stepfather.  In the meantime, as he grew up, he came to 
know his natural father and developed a much closer rela-
tionship with him than he had with the stepfather.  Now, in 
his twenties, he sought a divorce, and changed his name 
back to the name he had at birth. 

3. A woman born and raised in this country who became disen-
chanted with her Middle Eastern husband after he returned 
to his home country and took on yet another bride, which 
was permissible under his country’s laws, but not favored by 
his American wife. 

4. An eight-month pregnant woman seeking to hurry up the 
divorce, so that she could marry the father of the child she 
was carrying before the child arrived. We were successful in 
getting the divorce entered quickly. 

5. A husband who had been separated for 27 years, whose 
wife responded to the request for a signed waiver form that 
she would refuse to acquiesce in the divorce unless the 
husband paid her the $5,000 she insisted he had owed her 

(Continued on page 10) 

F E D E R A L  T R I A L  E X P E R I E N C E  
A S  P R O  B O N O  C O U N S E L   
B Y  L I N D A  L .  G U S T A D ,  E S Q .  
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R O A N O K E  L A W  L I B R A R Y  
N E W S  A N D  I N F O R M A T I O N  
B Y  J O S E P H  K L E I N ,  L A W  L I B R A R I A N  

V I E W S  F R O M  T H E  B E N C H :   
U.  S .  M A G I S T R A T E  J U D G E  
R O B E R T  S .  B A L L O U   
B Y  J U S T I N  E .  S I M M O N S ,  E S Q .  

The judges previously featured in this 
column have all had at least one thing in 
common (okay, two, if you count the black 
robe): they each had more than a decade of 
experience on the bench. So for this issue, I 
thought that I would mix it up a bit and inter-
view one of Roanoke’s newest judges—The 
Honorable Robert S. Ballou, who was ap-
pointed as a Magistrate Judge for the U.S. 
District Court for the Western District of Virginia in October 2011. 

In his life before the bench, Judge Ballou was a partner at the 
Roanoke firm of Johnson, Ayers & Matthews, P.L.C., where his prac-
tice focused on civil litigation and construction law. Prior to joining 
Johnson Ayers, he practiced with a Richmond firm, clerked for a fed-
eral district court judge in Louisiana, and obtained undergraduate 
and law degrees from the University of Virginia. 

Although his father, the late and beloved Ernest W. Ballou, was 
a long-time member of the Virginia circuit court bench, Magistrate 
Judge Ballou did not begin his legal career with the aspiration of one 
day donning the black robe, too. Rather, the interest came many 
years later when Judge Urbanski’s appointment to the district court 
opened up a magistrate judge position. Magistrate Judge Ballou was 
drawn to the position because of its mediation aspect. The 
“opportunity to be involved on behalf of the court in resolving cases,” 
he explains, “is what intrigued me most about this particular spot.” 

Over the past two years, Judge Ballou has mediated numerous 
cases. While some cases are more complex than others, he ap-
proaches each one with the same premise: “The case belongs to the 
lawyers and the clients,” he says, “and the mediator is there to help 
the lawyers and the clients find a way to settle their case.” But the 
tactics that he employs to accomplish this goal vary from case to 
case, depending on the parties’ needs. If “the parties are moving in a 
constructive way toward getting a case settled,” then “I try not to get 
in the way of that,” he explains. “If it then begins to bog down,” how-
ever, “I will try to figure out what the right pressure points are to get it 
back on track, either to be evaluative or to push on whatever side I 
view is beginning to slow down.” 

As for the parties who are still unable to reach an agreement, 
Judge Ballou finds it important to follow up with them after a little 
time has passed. “A lot of cases don’t settle on the first day,” he 
notes. “They settle down the road after people have had a chance to 
think about it some more and had a chance to appreciate what the 
next steps will be to get the case ready for trial.” It is only then, he 
observes, that some parties “realize that perhaps settlement is a 
wiser path than not.” 

With respect to what lawyers can do better to prepare for me-
diation, Judge Ballou has several pointers. To begin with, he recom-
mends that lawyers prepare for mediation like they would for trial. 
This includes, he says, “mak[ing] sure that the client is informed 
about how the process works, about the strengths and weaknesses 
of the case, and about realistic values of the case.” 

Judge Ballou also suggests that lawyers remember that 
“mediation is a collaborative process.” Thus, he stresses, “there is 
really no place in a mediation for a lawyer to be bombastic, for a 
lawyer to draw a line in the sand, or for a lawyer to tell the other side 

(Continued on page 7) 

       2013 is almost in the books, and it 
was a productive and positive year for me 
and also for the Roanoke Law Library. The 
holidays are fast approaching, and once 
again, I am reminded of all the wonderful 
things to be thankful for and all the rea-
sons I have to celebrate. I am especially 
thankful for my wonderful relationship with 
the members of the Roanoke legal commu-

nity. I enjoy coming to work every day and interacting with you all, 
learning about your lives, discussing sports, politics, or current 
events. At times, I am even called upon to help with legal research. 
Thanks to you all for making the Roanoke Law Library the valuable 
resource that it is. Thanks for all the questions, comments, advice, 
and conversation. 

Closing of the Main Library and Extension of Law Library Hours 

As most of you have probably heard, the City of Roanoke’s 
Main Library on Jefferson has closed for renovation, and will re-
main closed until sometime in late 2014 or early 2015 for a much 
needed update to a facility that is heavily used.  I cannot wait for all 
of us to see the results. Most afternoons at noon, when the Law 
Library closes, I work in the Virginia Room at the Main Library. The 
Virginia Room houses the Roanoke Public Library’s local history 
and genealogy collections, including historical newspaper archives, 
county records, local historical documents, and genealogical mate-
rials.  Beginning December 3, 2013, the Virginia Room will be ac-
cessible to researchers by appointment, even though the rest of 
the library is closed.  If you would like to visit the Virginia Room 
during the renovation, call 853-2268 to make an appointment and 
for information about access. 

As a convenience while the Main Library is closed, several 
branches, including the Law Library, will be open for additional 
hours. Beginning December 4, 2013, the Law Library will be open 
on Mondays and Wednesdays until 4:30 p.m. Thereafter, as long 
as the Main Library is closed, the Law Library hours of operation 
will be: 

Monday  8:00 AM - 4:30 PM 
 Tuesday  8:00 AM - 12 Noon 
 Wednesday 8:00 AM - 4:30 PM 
 Thursday  8:00 AM - 12 Noon 
 Friday  8:00 AM - 12 Noon 

Please feel free to call me at 853-2268 with any questions 
about this change or any other topic. 

Pro Bono Resources 

With the Roanoke Bar’s emphasis on pro bono practice this 
holiday season, I would like to remind you of some of the great 
resources we have available for you to check out from the Roanoke 
Law Library. If you find yourself in a case outside your area of ex-
pertise, the Roanoke Law Library has a variety of resources that 
can help. First and foremost, I would like to remind you about our 
circulating CLE collection—hundreds of up-to-date Virginia Continu-
ing Legal Education binders. There are Virginia CLEs available on a 
variety of subjects, including domestic relations, landlord and ten-
ant, and probate.  You can also check our large collection of the 
West Nutshell series of primers on a variety of subjects. Another 
useful resource is the Virginia Practice Series. These comprehen-
sive treatises, published annually by West, cover major areas of 
Virginia law, and most volumes can be checked out.  To reserve a 
specific item you need for your newest pro bono assignment, go to 
URL www.rvl.info and define your search, using the desired prac-
tice area and “law library.”  Or you can give me a call at 853-2268, 
and I will be happy to assist you.  

(Continued on page 5) 
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T H E  V I R G I N I A  A C C E S S  T O  
J U S T I C E  C O M M I S S I O N  

 

The Supreme Court of Virginia announced in September of 
2013 the Court’s establishment of the Virginia Access to Justice 
Commission. The Commission, comprised of judges, lawyers, and 
others to be appointed by the Justices, will strive to promote equal 
access to justice in Virginia, with particular emphasis on the civil 
legal needs of Virginia residents. Virginia joins 28 other states with 
Access to Justice Commissions charged with expanding access to 
civil justice for low income and disadvantaged persons. 

“In simple terms, access to justice means that courts must be 
accessible to every person who desires or is required to use them,” 
said Cynthia D. Kinser, Chief Justice of the Supreme Court of Vir-
ginia. “The Virginia Access to Justice Commission will help the judi-
ciary fulfill its mission to provide an independent, accessible, re-
sponsive forum for the just resolution of disputes.” 

Chief Justice Kinser, as the administrative head of Virginia’s 
Judicial System, is charged with overseeing the efficient and effec-
tive operation of the Judicial Branch.  In early 2013, the Supreme 
Court convened an Access to Justice Planning Committee, funded 
by an Access to Justice Commission Expansion Project Grant from 
the American Bar Association.  Chaired by Justice S. Bernard Good-
wyn, the Committee debated the need for an access to justice com-
mission in Virginia and what direction such a commission should 
take. The Committee recommended to the Court the creation of the 
Virginia Access to Justice Commission. The Commission’s goals 
include coordinating access to justice activities among various 
groups, mobilizing legal professionals to provide legal services to 
low income individuals, and encouraging the development of auxil-
iary resources for underserved populations. 

“Establishment of an Access to Justice Commission will bene-
fit all Virginians by maximizing existing resources to facilitate in-
creased access to courts and legal services,” said Committee Chair 
Goodwyn. 

The formation of the Commission is consistent with Vision 3 of 
the current Strategic Plan for Virginia’s Judicial System, adopted in 
2009, which states that Virginia’s courts will “maintain human dig-
nity and provide effective access to justice for all persons.” The 
establishment of the Commission ensures that an entity is actively 
coordinating and promoting access to justice efforts in the Com-
monwealth. 

For more information about the Virginia Access to Justice 
Commission, please contact Pat G. Davis, Office of the Executive 
Secretary, Supreme Court of Virginia, at (804) 225-3213. See also 
Strategic Plan for Virginia’s Judicial System (2009}, Virginia’s Courts 
in the 21st Century: To Benefit All, To Exclude None  http:/ /
w w w . c o u r t s . s t a t e . v a . u s / c o u r t a d m i n / a o c / j u d p l n /
reports/2009_strat_plan.pdf 

H E L P  U P  C L O S E  T H E  J U S T I C E  G A P :  
J O I N  T H E  P R O  B O N O  I N I T I A T I V E !  

Equal justice under law is not merely a caption on the 
facade of the Supreme Court building, it is perhaps the most 
inspiring ideal of our society. It is one of the ends for which 
our entire legal system exists...it is fundamental that justice 
should be the same, in substance and availability, without 
regard to economic status. 

But while even the United States Supreme Court has recog-
nized that “[t]here can be no equal justice where the kind of trial a 
man gets depends on the amount of money he has,” (Griffin v. Illi-
nois, 1956), such inequality – where one party can afford represen-
tation by an attorney, but the opposing party cannot — is rampant in 
our courts, resulting in a heightened potential for a miscarriage of 
justice despite the courts’ best efforts.  

The Justice Gap cannot be simply shrugged off as “Legal Aid’s 
problem.” Ultimately, it is the problem of our entire civil justice sys-
tem, for it fundamentally undermines the Rule of Law. If we want the 
poorest in our society to “play by the rules,” we must be able to as-
sure them that “the rules” work FOR them as well. Society ignores 
this fundamental problem of access to justice at its moral peril. Dis-
missing the issue as “just the way things are” is no more legitimate 
in this context than it was when asserted by opponents to civil rights 
reforms 50 years ago, by opponents to female suffrage a century 
ago, or by apologists for slavery a few generations earlier. 

Legal Aid has chronically suffered from inadequate funding and 
staffing to meet the legal needs of low-income Virginians. However, 
this condition has deteriorated since the economic downturn of 
2008. Virginia’s legal aid programs have been hit by a double 
whammy of collapsing IOLTA revenue and federal funding cuts. The 
overall impact has resulted in a 20% loss in our funding. Across Vir-
ginia, legal aid offices have lost 61 positions (19% of our entire staff 
compared to 2009) and 34 lawyers (21% of our total attorney staff). 
Meanwhile, the poverty population in Virginia has increased 32% 
over the last decade.  From a global perspective, on the World Justice 
Project’s Rule of Law Index, using various factors to measure the 
strength of the rule of law in 97 countries, the United States ranked 
68th in terms of the availability of civil legal assistance.  With that 
ranking, the US is tied with Uganda and behind Russia, China, and 
Pakistan, to name a few of the more embarrassing comparisons. 

Under current conditions, Legal Aid cannot realistically meet 
even the most critical civil legal needs of the poor without the help of 
the bar. If “Justice for All” is going to be more than an empty phrase 
at the close of the Pledge of Allegiance, we need to drum up a dra-
matic increase in pro bono assistance. 

The Pro Bono Challenge. 

Statewide, only about 4% of Virginia’s attorneys participated in 
pro bono work through their local legal aid offices last year, while 
perhaps another 4% participated in pro bono work through pro bono 
programs not affiliated with legal aid. On average, it is estimated that 
Virginia’s attorneys donated just 1.5 hours of pro bono work through 
organized pro bono programs last year. In the Shenandoah and Roa-
noke Valley region, it was a bit higher – slightly more than 2 hours 
per attorney on average.  

Granted, these statistics obscure the fact that some lawyers 
donate a hundred hours or more of their time pro bono each year – 
while many others aren’t participating in any organized pro bono 
work. Moreover, a recent ABA study suggests that attorneys on aver-
age undertake as much pro bono work on an ad hoc basis as they do 
through organized pro bono programs.  

Extrapolating from that finding, we estimate that Virginia law-
yers are, on average, performing about 3 hours of pro bono service 
annually, and that Shenandoah and Roanoke Valley lawyers might be 
donating as much as 4 hours annually on average. (Without any for-

(Continued from page 2) 

(Continued on page 10) 

R O A N O K E  L A W  L I B R A R Y  N E W S  
A N D  I N F O R M A T I O N  

Older Books available 

There were several hundred volumes of older legal books that 
were discovered while cleaning out the basement of the Main Li-
brary. These include Acts of the Assembly and other legislative his-
tory volumes from the early to mid-1900’s, Virginia legal treatises, 
Virginia Executive agency reports, and other miscellaneous materi-
als. The Roanoke Law Library had copies of most of these materials. 
We do not have space for duplicates and will eventually be getting 
rid them.  Please contact me at 853-2268, if you are interested in 
any of these materials. 

(Continued from page 4) 
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V W A A  H O S T S  A N N UA L  
H O L I D A Y  R E C E P T I O N  

On December 5, 2013, the Virginia Women Attorneys Associa-
tion, Roanoke Chapter, held its annual holiday reception honoring the 
local judiciary and their staff and, as always, both spirit and atten-
dance were high.  More than 70 attorneys, judges, and staff mingled 
and enjoyed fellowship in a festive setting at Schaal’s Metamorpho-
sis downtown.   

The VWAA was most appreciative of its generous sponsors for 
the event which included Anderson & Friedman, Gentry Locke Rakes 
& Moore, Guynn Memmer & Dillon, LeClair Ryan, Moss & Rocovich, 
The McCammon Group, The Poarch Law Firm, the RVLSA, Strickland 
Diviney & Strelka, the VBA Young Lawyers Division, and Woods 
Rogers. 

RV L S A  N A M E S  2 0 1 3  B O S S  
O F  T H E  Y E A R  A N D  M E M B E R  
O F  T H E  Y E A R   

The RVLSA . . . the association for legal professionals held 
their 48th Annual Bosses’ Night on September 26 at Metamor-
phosis.  We are pleased to announce that Benjamin D. Byrd, Esq., 
an Associate at Gentry Locke Rakes & Moore, was named the 
2013 Boss of the Year.  Melinda C. Childress-Dearing, PP, PLS, a 
legal assistant at Gentry Locke Rakes & Moore, was named the 
2013 Member of the Year.  Congratulations to Ben and Melinda 
and to the RVLSA on another successful Bosses’ Night!  

        Ben Byrd and Melinda Childress-Dearing 

T R O M P E T E R  I S  C A R R I C O  
W I N N E R  
B Y  P E T E R  D .  V I E T H ,  E S Q .  

Reprinted with permission of Virginia Lawyers Weekly 

        Roanoke Valley Juvenile and Domestic 
Relations Judge Philip Trompeter has been 
honored with the Harry L. Carrico Out-
standing Career Service Award. The 2012 
Carrico award was presented in September 
by the Judicial Council of Virginia. 

        Trompeter, 60, is the first district court 
judge to receive the Carrico award. He has 
served on the J&DR bench in the 23rd Dis-
trict since 1985. 

        The award annually honors a judge who 
demonstrates “exceptional leadership in the administration of the 
courts while exhibiting the traits of integrity, courtesy, impartiality, 
wisdom and humility.” 

Trompeter embodies those traits both on and off the bench, 
said Chief Justice Cynthia D. Kinser of the Supreme Court of Virginia. 
“His career and public service are an inspiration to all of us in the 
judiciary,” Kinser said. 

Trompeter was nominated by a group of attorneys from the 
Roanoke area and his nomination was endorsed by the Virginia Coun-
cil of Juvenile and Domestic Relations District Court Judges, accord-
ing to a Supreme Court news release. 
 

Peter Vieth is  News Editor at Virginia Lawyers Weekly 

 

              Jennifer and Rob Dean with Norah Demleitner, Dean of 
              Washington and Lee University School of Law 
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I N  M E M O R Y  

 

Former United States Magistrate 
Judge for the United States District Court for 
the Western District of Virginia, Roy V. 
Wolfe, Jr., of Gate City, Virginia passed away 
on October 29, 2013.  He was 85.  Born in 
Scott County, Wolfe served in the United 
States Army during the occupation of Japan 
in World War II. During his legal career, he 
held the offices of Deputy Clerk of the Scott 
County Circuit Court and Scott County Com-
monwealth’s Attorney.  He was also a member of the Virginia State 
Senate. In September of 1982, the judges of the Western District 
appointed Wolfe as Magistrate Judge, and he served in that role in 
Abingdon and Big Stone Gap until his retirement in March of 1990.  
Judge Wolfe was a Deacon of Community Fellowship Baptist Church, 
a member of the Gideons, and a 50-year member of the Masons, as 
well as a member of several other civic organizations in the commu-
nity.  Judge Wolfe is survived by his wife of 55 years, Mary Ruth Nick-
els Wolfe, of Mason, Ohio, two sons and a daughter and their fami-
lies, and many other family and friends. 

O L I V E R  H I L L  H O U S E  
M E N T O R I N G  P R O G R A M  
I N  P R O G R E S S  

 

 

 

 

 

 

 

 

 

 

 

 
 

Big Sister Gwen Mason works with her Little Sister and others at the 
Oliver Hill House on Gilmer Avenue.  The Oliver Hill Mentoring Program is 
an after school, site-based program that gives underprivileged kids the 
chance to build a one-to-one relationship with an adult mentor while play-
ing games and getting help with homework. 

 

 

 

 

 

 

 

 

 

 

 

Bigs and Littles get a jump on Christmas during a craft session at the 
Oliver Hill House.  The mentoring program, which is seeking more adult 
volunteers, requires a weekly commitment of only one hour, but can be 
expanded to suit the parties. 

V I E W S  F R O M  T H E  B E N C H :    
U .  S .  M A G I S T R A T E  J U D G E  B A L L O U   

about how bad they’re going to beat them.” This behavior, he 
observes, “doesn’t help trying to get the other side to accept your 
offer or respond meaningfully to your demand.”    

Finally, Judge Ballou proposes that lawyers approach me-
diation in a nonlinear fashion. Rather than looking at a case as 
simply side A versus side B, he explains, lawyers should look at 
the case from multiple angles, trying to comprehend the motivat-
ing factors behind the parties’ different positions. By understand-
ing those factors, he says, lawyers can help the parties to “get[ ] . 
. . out of those positions,” which “is what leads a case to being 
settled.” 

Judge Ballou also offers tips for younger lawyers. First, he 
advises, build new relationships by “find[ing] a way to communi-
cate meaningfully, effectively, and productively with [others].” To 
do this, he explains, often requires you to leave your desk. “Go 
out and meet witnesses, go up to court and find things in the 
clerk’s office, go back and meet the judges’ secretaries,” he 
urges. Second, echoing the advice once offered to him by a for-
mer partner at Johnson Ayers, he submits, “Treat everybody as 
though they will become a judge one day.” (I hope this last tidbit 
isn’t coming too late for any of us who interacted with our newest 
judges before their ascent to the bench.) 

At some point during our conversation, 
Judge Ballou shared with me something his 
father used to say: “Judges are there to serve 
lawyers, not for lawyers to serve judges.” 
While Judge Ballou is rather new to the 
bench, it is plain that he already takes this 
mantra to heart. So I guess the judges who 
have been featured in this column have all 
had at least one more thing in common.   

Justin Simmons is an Associate with Johnson, Ayers &  Matthews, PLC 

(Continued from page 4) 
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   S A N TA  A T  T H E  S TA T I O N –  D E C E M B E R  9 ,  2 0 1 3  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Thanks to the First Responders from Fire Station #1 for bringing their fire 
truck to Santa at the Station! 
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Thanks to Our 2013 
Santa at the Station 

Sponsors and Contributors! 
 

Associated Alsphalt 

Benny Marconi's  

Larry Black 

William F. Callahan, Jr., Esq. 

Chic-fil-a 

Coleman and Massey, PC 

Roy V. Creasy, Attorney at Law  

Robert Dementi Studios 

Julie C. Dudley, Esq. 

Elizabeth Arden Community Store  

Eugene M. Elliott, Jr., Esq. 

John D. Eure, Esq. 

Heather P. Ferguson, Esq. 

Frankl, Miller & Webb, LLP 

Richard C. Maxwell, Esq. 

Gentry Locke Rakes & Moore, LLP 

Law Office of Patrick J. Kenney, PLC  

Law Office of Richard D. Scott 

LeClairRyan 

Phillip R. Lingafelt, Esq.  

Richard C. Maxwell, Esq. 

George A. McLean, Jr., Esq. 

Amy B. Mogetz, Esq. 

Easter P. Moses, Esq.  

Brandy M. Rapp, Esq. 

Roanoke City Fire & Rescue 

RVLSA . . the association for legal professionals 

Lori D. Thompson, Esq.  

Virginia Museum of Transportation 

Hugh B. Wellons, Esq.  

Whiteford Taylor & Preston LLP 

Woods Rogers, PLC 

Henry L. Woodward, Esq.  

 
 

See all the pictures  (children and volunteers) 
from Santa at the Station 2013 

 

www.roanokebar.com/events/Santa.html 
(click on Photos) 
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B L U E  R I D G E  L E G A L  S E R V I C E S   
D I V O R C E S  –  S T R A N G E  B U T  T R U E  

for that entire period of time. The husband’s response was 
that she could wait 27 more years; to which her response was, 
“Okay, never mind, where do I sign?” 

6. A woman for whom I obtained a divorce who later went to work 
for a local business and then persuaded the company to look 
to our firm for representation in a number of matters.  That 
actually does not happen very often. 

7. A female divorce client who, when told she could change her 
name without cost to her, stated that she would like to change 
her name to “Marilyn Monroe.”  Whether or not a local circuit 
judge would have permitted such a name change was never 
decided, as the husband prematurely passed away before the 
issue came to a head.  Suffice it to say that the court could not 
have relied on confusion between the two women as a reason 
to deny the name change. 

8. A succession of Franklin County natives who were unhappily 
married to Mexican nationals. 

9. A husband who fled a notoriously oppressive Middle Eastern 
regime, afraid for his life, but could not persuade his wife to 
accompany him.  Some 22 years later, he sought a divorce, 
after having had no contact with the wife for almost that entire 
period of time. 

10. A husband who, in the midst of divorce proceedings, broke his 
leg so badly he had to be placed in a body cast, necessitating 
a “home visit” to conduct depositions – with his bride-to-be as 
his witness. 

11. A wife married to an uncooperative German husband who had 
gone home and was willing to communicate by email but 
would not sign a waiver of service – Tailor made for an order of 
posting. 

12. A wife seeking to speed up the divorce proceedings, so that 
she could marry the current man in her life to head off his de-
portation to a Caribbean island nation. We were successful in 
heading that off. 

13. A wife for whom I was successful in getting a divorce returned 
later, after her economic situation had improved, and retained 
me to represent her in custody proceedings. Again, this does 
not often happen. 

14. A husband who persuaded his soon-to-be ex-wife to come into 
our office to sign a Waiver of Service, where the wife was so 
taken with yours truly that she urged her husband to fire me so 
that she could have me represent her.  Obviously, her plan did 
not succeed. 

15. A wife seeking her third divorce; all three marriages had been 
to different men, who shared the common characteristic of 
being named “Charles.”  This resulted in a passing reference 
by a somewhat jaded legal assistant to the client as “Bride of 
Chucky.” 

16. A husband, serving a 60-year sentence at Wallens Ridge State 
Prison in Wise County, which was at that time considered a 
super-max prison. Okay, I volunteered for this one. The wife 
was represented by another BRLS-affiliated attorney, and it 
appeared that this was the only way to complete the divorce 
timely. When I went to see the client, I found him behind the 
fourteenth successive electronically controlled door from the 
entrance. 

17. A wife whose pants were positioned from the rear view in such 
a way as to qualify her for a position as a plumber, causing my 

(Continued from page 3) 
 

(Continued on page 13) 

mal system in place for reporting pro bono work, this is the best we 
can do in gauging the level of pro bono work undertaken.) 

Even if we were to double these numbers to allow for the fact 
that they are rough estimates, they fall miserably short of the aspi-
rational goal set in the Rules of Professional Conduct. Rule 6.1 es-
tablishes the principle that ensuring “Access to Justice” for those 
unable to pay is a key responsibility of the bar. The first section of 
the Rule states:   

A lawyer should render at least two percent per year of 
the lawyer’s professional time to pro bono publico legal ser-
vices. Pro bono publico services include poverty law, civil 
rights law, public interest law, and volunteer activities de-
signed to increase the availability of pro bono legal services. 

Comment 1 to the Rule echoes the very personal statement 
made by Justice Mims at the Roanoke Bar Association’s October 
luncheon meeting about his own pro bono work: 

Every lawyer, regardless of professional prominence or 
professional work load, has a personal responsibility to pro-
vide legal services to those unable to pay, and personal 
involvement in the problems of the disadvantaged can be 
one of the most rewarding experiences in the life of a law-
yer. 

If every lawyer in the Roanoke Bar Association, “regardless of 
professional prominence or professional work load,” were to 
achieve the aspirational goal set by Rule 6.1 (rendering at least 40 
pro bono hours annually), we would make a dramatic difference in 
the ability of low-income Roanoke Valley residents to have meaning-
ful access to our civil justice system. By closing the Pro Bono Gap – 
the difference between the aspirational goals of Rule 6.1 and the 
actual performance of the bar as a whole in undertaking pro bono 
work – we could make significant inroads in closing the Justice Gap. 

To that end, we will soon be sending each of you a personal 
request to help us close the Justice Gap, by means of a simple on-
line survey. In that survey, we will ask you to commit to doing your 
part in ensuring that the least fortunate in our community have 
meaningful access to our civil justice system. We will ask what sort 
of legal matters you are comfortable handling and whether you are 
willing to attend some free CLE training to handle other types of 
matters where there is the greatest need. We will not ask you for a 
minimum time commitment, nor will you be committing to take just 
any case we might refer to you. Indeed, there is such a range of 
legal issues facing low-income folks in the Roanoke Valley, we can 
try to tailor referrals to your areas of expertise and comfort zone as 
necessary. We also carry professional insurance to cover you during 
each pro bono assignment, and we have specialized legal resources 
and mentors at your disposal upon request.  

Please step up to the plate – the Rule of Law needs your pro 
bono support. Your legal expertise, your time, or your financial dona-
tions are vital to our joint efforts to narrow the Justice Gap in the 
Roanoke Valley. 

The survey will be available online until Thursday, January 30, 
2014, at https://www.surveymonkey.com/s/Roanoke_Pro_Bono.  

 
John Whitfield is Executive Director, Blue Ridge Legal Services 

David Beidler is General Counsel, Legal Aid Society of Roanoke Valley 
Susan Proctor is Managing Attorney, Blue Ridge Legal Services  

(Continued from page 5) 
 

H E L P  U P  C L O S E  T H E  J U S T I C E  G A P :  
J O I N  T H E  P R O  B O N O  I N I T I A T I V E !  

https://www.surveymonkey.com/s/Roanoke_Pro_Bono�
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requires evidence of personal involvement, mail can legally be 
screened for contraband, and prison officials necessarily have dis-
cretion to adjust housing assignments and privileges without notice, 
as security needs dictate. Prison officials also enjoy qualified immu-
nity against claims for damages. To put it mildly, the legal hurdles a 
pro se inmate must clear to get past summary judgment are high.  

“Most of the prisoners’ allegations of unconstitutional condi-
tions or treatment, even taken as true, just do not meet the prevail-
ing constitutional standards,” says Chief Judge Glen E. Conrad. 
“Consequently, our prisoner case docket is paper-driven, meaning 
that most of these cases are resolved in a written opinion on a mo-
tion to dismiss or motion for summary judgment.” 

In this district, then, it is the denial of summary judgment and 
the need for a hearing or trial that ordinarily identifies the excep-
tional civil case in which the court will seek pro bono counsel. “When 
a case presents a material factual dispute on which the inmate’s 
evidence could persuade a factfinder to rule in his favor, and a hear-
ing becomes necessary, having counsel assists in the presentation 
of that evidence,” says Judge Conrad. “At that point, the court will 
consider sending out the request for pro bono representation.” Thus, 
an attorney coming into such a case will know that the court has 
vetted the evidence and sees a potentially viable claim, and counsel 
can focus her efforts accordingly. 

1983 Pro Bono Counsel List 

District Judge Michael F. Urbanski and Magistrate Judge 
Robert S. Ballou have spearheaded an effort in recent months to 
recruit counsel ready and willing to take on pro bono representation 
of indigent, pro se prisoner litigants, post-summary judgment. A rela-
tively low number of cases reach this stage—normally ten to fifteen 
cases per year. Some litigants invoke their right to a jury trial, some 
cases can be decided through an evidentiary hearing or bench trial, 
and others may be resolved without trial through counseled settle-
ment negotiations or mediation. 

“The court needs attorneys who are willing to step up and pro-
vide pro bono representation for indigent, civil plaintiffs with viable 
claims that survive summary judgment,” says Judge Ballou. “We see 
these cases as win-win situations . . . an indigent litigant gets coun-
sel, and a young attorney gets invaluable trial or mediation experi-
ence.”   

Of course, the court recognizes that prisoner civil rights litiga-
tion presents a unique set of legal issues that may seem foreign and 
offputting to attorneys who specialize in other areas of the law. Last 
fall, to bridge this knowledge gap, the court hosted a Roanoke Bar 
Association CLE on civil rights litigation under 42 U.S.C. § 1983. This 
free program featured Professor Sheldon H. Nahmod, Distinguished 
Professor of Law at Chicago-Kent College of Law and an expert in 
§ 1983 litigation, as well as Roanoke’s own John Fishwick and Eliza-
beth Dillon, both long-time practitioners on opposing sides of pris-
oner litigation under § 1983. All three presenters discussed different 
issues that arise in § 1983 litigation, and offered their advice and 
tips for counsel taking on such cases. More than 30 attorneys at-
tended the program.  

In June of 2013, the Conference of Local Bar Associations 
awarded RBA President Tom Miller with an Award of Merit, recogniz-
ing the RBA § 1983 CLE conference as a bar association project that 
benefits the bench, the bar, and the people of Virginia. The court 
retains a video version of this § 1983 CLE that attorneys may view, 
free of charge, for background information on trying § 1983 cases.   

“Our hope is that the CLE participants and any other interested 
attorneys would be willing to place their names on a rotation list,” 

says Judge Ballou. The tentative plan is for the clerk’s office to main-
tain a data base of the volunteer attorneys’ names and contact infor-
mation and to track which attorneys had handled pro bono prisoner 
assignments. “When the court finds the need for counsel for a 
§ 1983 prisoner plaintiff ready for trial, a deputy clerk could call the 
next attorney on the list to see if he or she is able to take the case.” 

“We know these cases are not typically big money makers for 
the attorney,” says Judge Ballou. “On the other hand, they require a 
significant commitment in time and resources.  The court can help.” 

Communicating with an incarcerated client and his potential 
witnesses, who are also likely to be inmates or prison staff members, 
presents particular challenges. The court offers resources to help 
attorneys meet these challenges and minimize costs and effort. 
Court personnel can assist attorneys in making initial contact with 
prison officials to arrange for attorney-client telephone consultations 
and visits. If these measures are not effective, the court can set up 
video conferencing sessions between counsel and client, where 
practicable. The clerk’s office can also provide pro bono counsel with 
free access to PACER, the court’s electronic filing system.  And if the 
inmate prevails, recovery of some attorney’s fees may be available 
under the applicable statutes governing prisoner civil rights litigation.  
See 42 U.S.C. §§ 1988(b), 1997e(d). 

“We hope that by creating a pro bono counsel list, we can en-
able local firms and attorneys to enjoy more equal shares of the 
potential benefits, over time,” says Judge Ballou, “without any one 
firm or attorney being overly burdened with the extra costs of taking 
on such cases several times a year.” 

The judge suggests a hypothetical: “Imagine if most or all of 
the law firms in the Roanoke Valley or throughout Southwest Virginia 
would commit to providing pro bono representation to a prisoner 
litigant once a year, if called on to do so. With such a system, we 
believe we can adequately cover the court’s needs and spread the 
opportunities these cases offer for young attorneys to gain valuable 
negotiation and trial experience without great financial burden.”   

Voices of Pro Bono Experience 

Justin Lugar, of Gentry Locke Rakes and Moore, and Charles 
Carter Lee, of Woods Rogers, recently undertook pro bono represen-
tation of inmate plaintiffs. They agreed to share their impressions 
and their advice about the special strategic challenges they faced. 
“As a newer associate, I would definitely recommend [taking a pro 
bono prisoner case] as a great way to get trial experience,” said Lee.   

          Charles Carter Lee represented Jer-
emy Carter, an inmate at Keen Mountain 
Correctional Center, who sued several prison 
officials for failing to protect him from an-
other inmate’s violent assault.  After an un-
pleasant verbal exchange with inmate Roger 
Parker, Carter allegedly asked several offi-
cers to be transferred to another area of the 
prison because he felt threatened by Parker. 
On March 9, 2009, Parker attacked Carter 
in the dining hall. Carter suffered multiple 

fractures to his nose, jaw, and eye socket. After Judge Urbanski de-
nied summary judgment as to six defendant officers, Carter’s 
§ 1983 suit was set for a jury trial in Big Stone Gap.  

Lee’s primary motivation in accepting the pro bono appoint-
ment to represent Carter was not making money. Rather, he wel-
comed the opportunity for federal trial experience.  He found the 
learning curve fairly high, but manageable with help from available 
resources. Lee noted some difficulties that can arise from taking 
over a pro se plaintiff’s case so late in the proceedings. Litigating his 

(Continued from page 3) 
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F E D E R A L  T R I A L  E X P E R I E N C E  A S  P R O  B O N O  C O U N S E L   

case by himself for months, maybe listening to unhelpful advice from 
other inmates he trusts, the inmate plaintiff can become convinced 
of the merits of each claim and grow emotionally invested in trial 
tactics he has developed. As a result, counsel’s suggestions to drop 
one claim to focus the case on a stronger one or to change a strategy 
may meet with resistance. Carter was not interested in settlement 
negotiations, despite counsel’s advice that a settlement likely offered 
him a better chance of recovery than trial. 

Other issues that arose and required extra time and strategic 
planning included learning about and working under prison regula-
tions; arranging for the surgeon who repaired Carter’s face and now 
lives in Texas to testify via video deposition; having the client appear 
in court, wearing shackles and a jumpsuit with prison guards beside 
him; and trying to select a panel of impartial jurors in a region where 
state prisons are among the largest employers, and almost everyone 
seems to know someone who works in law enforcement or correc-
tions. While Lee found prison staff to be cooperative, he said that the 
experience “opens your eyes up to conditions in the prison system.” 

Lee suggests working with co-counsel, to share the duties.  
Another associate from Woods Rogers, Daniel Sarrell, assisted him 
with the Carter case.  Lee also spoke appreciatively of a deputy clerk 
who suggested the option of consulting with Carter via telephone and 
video conferencing. Lee consulted criminal attorneys for jury selec-
tion tips and browsed legal resources like AmJur Trials and AmJur 
Proof of Facts.    

After the two-day trial, the jury deliberated late into the night, 
which Lee viewed as a small victory. The next morning, however, the 
jury returned a defense verdict. “Even though he lost,” says Lee, 
“Carter told us that having his day in court and shaking hands with 
the judge at the end made it all worthwhile.” And Carter wrote a nice 
thank you letter to his attorneys. 

         Justin Lugar shares the following sum-
mary of his pro bono experience, along with 
his tips for future pro bono counsel to prisoner 
plaintiffs: 

           Tom Bondurant [partner at Gentry 
Locke] and I served as pro bono counsel 
for an inmate suing prison officials at 
Wallens Ridge State Prison under § 1983 
in connection to a sexual assault by his 
cellmate, a known Gangster Disciple. Our 
client was of Lebanese descent and had 

been at the center of an international crime thriller involving 
the brutal murder of his wife and her lover/rapist 
(depending on which story you believe). After the murders, 
the authorities in Virginia Beach declined to file charges, 
because our client admitted to shooting and killing his 
wife’s rapist, and the evidence appeared to back up his 
story.   

Our client moved to Massachusetts, then Lebanon, 
then Syria, and ultimately to Russia.  Several years after the 
murders, an NCIS blood spatter expert looked at the case 
again, and the prosecution indicted our client. Shortly there-
after, our client voluntarily returned to Virginia Beach to 
face a jury, though he was immune from extradition in Rus-
sia. He was convicted and sentenced to two life sentences. 
Several years passed, and after no less than three Discov-
ery Channel documentaries aired on his case, he filed his 
§ 1983 suit alleging that numerous guards and supervisors 
at Wallens Ridge had been deliberately indifferent to his 
repeated complaints about sexual and physical assaults, 
culminating in a significant beating and rape by his then-
cellmate. 

While there were numerous challenges in the case, I 
quickly learned how difficult it is to build rapport and trust 
with a client who is several hours away, has little access to 
any modern form of communication, and has an inherent 
distrust of any officer of the court. I ended up spending 
many hours at Keen Mountain with our client, building his 
trust and working through the surprisingly voluminous fac-
tual record. I found that it took several meetings for the 
client to understand what information I needed and for me 
to understand how to elicit relevant information from him. 
TIP: Plan to spend a lot of time with your client (more than 
you ever expected) and call the prison at least 10 days in 
advance to provide all the required paperwork for visits—
state prison is not like a local jail. 

Second, obtaining reliable information from potential 
witnesses (e.g., other inmates) is incredibly difficult. If you 
want a lesson in body language or gang behavior, walk into 
a prison to discuss the alleged beating and rape of another 
inmate. TIP: Take a pen and paper to the interview and 
have the inmate draft and sign a declaration under 28 
U.S.C. § 1746. You may later need that declaration to treat 
him as a hostile witness or refresh his recollection. 

Third, you are usually suing prison officials. They do 
not like you. They have hard jobs and view you as someone 
who is complicating their routine. TIP: Go out of your way to 
build rapport with all prison guards and officials. They can 
make your life more manageable or go out of their way to 
make it difficult. 

Finally, figuring out prison bureaucracy and record 
keeping is an impossible task, even for those who work 
within the system. TIP: Use the knowledge of the lawyer 
representing the guards (usually an Assistant Attorney Gen-
eral who handles only prison litigation) to help you find 
information informally (and early), so you can obtain discov-
ery in an efficient manner. The AG is just as interested as 
you are (or should be) in fleshing out the truth. 

As may be apparent, representing a § 1983 prisoner 
client has been one of the most rewarding and instructive 
experiences of my career. In the past, I worked pro bono on 
the Sudanese Abyei border arbitration and on a bilateral 
investment treaty dispute between British farmer investors 
and an East African country. Strangely enough, spending 
time in Keen Mountain Correctional Facility and in the beau-
tiful Big Stone Gap federal courthouse for trial far sur-
passes those experiences. The thank-you card that we re-
ceived from our client said: “If you had not stood by me I 
would have had a nervous brake [sic] down and gone into a 
very deep depression.” Even without the professional trial 
experience, that short statement was benefit enough. 

I highly recommend that every young lawyer volunteer 
to take a case and be the first chair. It is, personally and 
professionally, one of the most rewarding things you can 
do. 

Attorneys interested in placing their names on a pro bono 
counsel list for the Western District may contact Frances McNulty, 
Chief Deputy Clerk, by emailing her at francesm@vawd.uscourts.gov, 
or calling her at the Clerk’s Office at (540) 857-5100. 

 
Linda L. Gustad serves as a pro se law clerk at the 

United States District Court for the Western District of Virginia  

(Continued from page 11) 
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B L U E  R I D G E  L E G A L  S E R V I C E S   
D I V O R C E S  –  S T R A N G E  B U T  T R U E  

flustered legal assistant to drop her notary seal at first 
glance. 

Every client has a unique situation.  A great number of 
these folks are people I would not have encountered in my regu-
lar law practice; thus, handling these cases has been a uniquely 
enriching situation for me, while at the same time providing a 
service that these clients really needed.  Most of them are actu-
ally grateful. 

Please rest assured that you do not have to know how to do 
divorce work to take on these cases.  The folks at BRLS will walk 
you through the process and will answer any question you may 
have.  I would encourage anyone who has not done this work to 
sign up and take on a few of these divorces.  You will not regret it. 

Kenneth Ries is a Partner at Johnson, Ayers & Matthews, PLC 

(Continued from page 10) 
 

D E C E M B E R  R B A  M E E T I N G  
Those who attended the premier RBA evening meeting on 

December 10 at The Shenandoah Club enjoyed a relaxing cocktail 
hour, an excellent dinner, and an educational and entertaining CLE 
program, led by Nick Leitch and Rich Maxwell, who provided an-
swers to those perplexing legal questions you might hear at a 
cocktail party.  All in all, the RBA's first dinner and CLE meeting 
was an enjoyable venture we may want to repeat. 



 

 

ANNOUNCEMENTS  

OFFICERS:  

Stephen W. Lemon 
President 

982-1000 

Richard C. Maxwell 
President-Elect 

983-7628 

Joseph W. H. Mott 
 Secretary-Treasurer 

857-2250 

Thomas H. Miller 
 Past President 

527-3510 

Catherine L. Caddy 
 Executive Director 

342-4905 

BOARD OF DIRECTORS:  

Heather P. Ferguson 853-6425 

Linda L. Gustad 857-5100 

Patrick J. Kenney 982-7721 

Powell M. Leitch, III 510-3013 

Rhona S. Levine 342-9311 

J. Lee E. Osborne 983-7516 

Richard D. Scott 400-7997 

Amanda E. Shaw 983-9439 

Thomas E. Strelka 982-7787 

Hugh B. Wellons 512-1809 

Henry L. Woodward 344-2089 

NEW MEMBERS UPCOMING EVENTS 
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The Roanoke Bar Association 
welcomes the following new Active 
Members: 
 
Julianne Blake Dalton 
   Anderson, Desimone & Green, PC 
 
Andrea K. Hopkins 
   Glenn, Feldmann, Darby & Goodlatte 
 
Britteny Nia Jenkins 
   Spilman, Thomas & Battle, PLLC 
 
Jeromy R. Lewis 
   Roanoke City Commonwealth    
    Attorney 
 
Audra M. Marcum 
 
Amy B. Mogetz 
  Medical Facilities of America 
 
Devon J. Munro 
   Glenn, Feldmann, Darby & Goodlatte 
 
Roberta Ann Paluck 
   Lucas & Kite, PLC 
 

 
 
 
 
 
 

 

 

 

 
Roanoke Bar Association Meetings 

2013  - 2014 
 

January 14, 2014 

February 11, 2014 

March 11, 2014 

April 8, 2014 

May 1, 2014  (Law Day) 

June 10, 2014 
 
 
 
 
 
 
 
 
 
 
 

Bench Bar Conference 
February 21, 2014 

 
 

Red Cross Blood Drive 
May 20, 2014 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Go to www.roanokebar.com for more 
information on all upcoming events. 

Name:  ___________________________________________________    Firm:  ________________________________________________ 

 

Address: _________________________________________________________________________________________________________ 

 

Phone:  ___________________________________  Fax: _____________________________________ 

 

Email:  __________________________________________________________________________________________________________ 

Complete and Forward to:  Roanoke Bar Association, P.O. Box 18183, Roanoke, VA  24014 
            Fax:  (540) 342-1252            Email:  roanokebar@earthlink.net 

DON’T FORGET TO CHANGE YOUR ADDRESS! 
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